IHamsaTka
rocy1apcTBeHHOMY rpaxianckomy cayxamemy Cankr-Ilerepoypra
0 THIOBBIX CUTYalUAX KOH(IUKTA MHTEPECOB
Ha rocyJapCcTBEeHHOI rpa:knanckoii ciay:xkoe Cankr-Ilerepoypra
U MOPS/IKA UX yperyJupoBaHusl

1. Kongaukm unmepecos, ceéa3anHulil ¢ 6bLINOJIHEHUEM OMOEIAbHBIX (QYHKUUIL
20Cy0apcmeenHo20 ynpaeieHus 6 OMmHOUIeHUU POOCMEEHHUKO8 U/Uu UHBIX Ul, C KOMOPbIMU
C6A3AHA JUYHAA 3AUHMEPECOGAHHOCMb 20CYOAPCHMEEHHO20 2PANCOAHCKO20  CIYHCAULE20
Canxkm-Ilemepoypea (0anee - 2pa)xcoancKuil Cayycauwiuil).

1.1. Onucanue cutyaruu

I'paxgaHckuii  ciyxamuii  ydacTByeT B OCYLIECTBICHHM  OTHCNBHBIX  (DYHKIHIA
TOCYapCTBEHHOTO YNPABICHUS W/WIM B MPUHATHM KaIpOBBIX PEIICHUH B OTHOLICHUH
POICTBEHHUKOB W/WIM MHBIX JIML, C KOTOPBIMU CBsSi3aHA JIMYHAs 3aMHTEPECOBAHHOCTD
IPaXXAAHCKOTO CITYXKAILETO.

Meps! npeaoTBpallieHus U yperyIupoBaHus

I'pasxnanckoMy citykamemy CleIyeT YBEAOMUTb O HAaJIW4YMU JINYHON 3aMHTEPECOBAHHOCTH
MPEICTaBUTEIISI HAHUMATEII U HEMOCPEICTBEHHOTO HaualbHUKA B MUCbMEHHOHN (hopMe.

[IpencraBuTento HaHUMATENs PEKOMEHAYETCS OTCTPAHUTHh T'PAKIAHCKOTO CIYXKAIEro OT
UCIIOJTHEHUS JOJDKHOCTHBIX 00S3aHHOCTEH, Mpernoaraiux HermocpeICTBEHHOEe B3auMOIeCTBHE
C POACTBCHHHUKAMH W/WIH UHBIMHU JiMiaMH, € KOTOPBIMH CBfA3aHaA JIMYHAA 3aUHTCPCCOBAHHOCTH
rpaXJAaHCKOro ciykamero. Hampumep, pekoMeHIyeTcs BPEMEHHO BBIBECTH TI'Pa)JIaHCKOIO
CIyXallero M3 cOoCTaBa KOHKYPCHOM KOMMCCHH, €CIM OJHHMM W3 KaHIUAATOB Ha 3aMeIleHHE
BaKaHTHOM JOJKHOCTH TOCYIapCTBEHHOU rpakaaHCcKo# ciyk0bl CaHkT-IleTepOypra siBisieTcst ero
POACTBEHHUK.

KomMmenTapuii

Ocy1iecTBieHne TPaXIaHCKUM CIIyXKalluM (YHKIUN TOCyAapCTBEHHOTO YNPABICHUS WU
ydacThe B NPHUHSATHU KaJPOBBIX PEIICHUM B OTHOIIEHUH POJICTBEHHUKOB SBJISIETCS OJHON U3
HauOosee SBHBIX CUTyalMi KOHQuUKTa MHTEepecoB. CyllecTBYeT MHOXECTBO Pa3HOBHUIHOCTEU
MoI00HOM CUTYyalu, HalpUMep:

- TPaXITAHCKUW CIy)Kallui SBISIETCS WICHOM KOHKYPCHOW KOMHCCHM Ha 3aMeEIleHHE
BAaKaHTHOH JIOJDKHOCTH TocyaapcTBeHHOro oprana Cankr-IlerepOypra (nanee — rocyaapcTBeHHBIN
opraH). IIpu 3TOM OJHMM W3 KaHAMJATOB HA BAKAHTHYIO JIOJDKHOCTH B 3TOM TOCYAApPCTBEHHOM
opraHe SIBJIIETCS POJICTBEHHUK IPaXkIaHCKOTO CIIY>KAallleTo;

- TPaXIAHCKUU CIIYXallUi SBJISIETCA YICHOM aTTECTAIlMOHHONW KOMHUCCHHM (KOMHUCCHUM IO
YpEryaupoBaHUI0 KOH(DIUKTa WHTEPECOB, KOMHCCHUU IO TMPOBEACHUIO CIYKEOHOW MPOBEPKH),
KOTOpasi IPUHUMAET pelIeHUe (IIPOBOIUT MPOBEPKY) B OTHOLIEHWH POACTBEHHHKA I'PAKIAHCKOIO
CITYalIero.

[Ipyu »>TOM HEOOXOIMMO OTMETHTh, YTO JAJIEKO HE JI000€ BBINOTHCHUE (YHKIIHMA
TOCY/IapCTBEHHOTO YIPaBJICHHS B OTHOIICHWU POJCTBEHHUKOB BlIeYeT KOH(IHMKT WHTEpecoB. B
YaCTHOCTH, €CJIM I'PAXKIAHCKHUI CIyKal[Ui MPEeJOCTABISIET TOCYAAPCTBEHHBIE YCIIYTH, MOJIYYEHUE
KOTOPBIX OJIHUM 3asiBUTEJIEM HE BJEYET OTKa3a B MPEAOCTABICHUM YCIYTH APYTHM 3asBUTENSIM, U
IIPU 3TOM HE 00JIaJaeT AUCKPEIIMOHHBIMU MOJHOMOYHUSMH, MO3BOJISIONIMMH OKa3bIBaTh KOMY-THO0
MPEIIOYTEHUE, BEPOATHOCTh BO3HUKHOBEHUSI KOH(DIUKTA MHTEPECOB MPHU MPEAOCTABICHUN TAKHX
YCIIYT POACTBEHHUKAM B OOJIBIIUHCTBE CIIy4aeB ABJISAETCS HE3HAYUTEIbHOM.
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2. Konghnukm unmepecos, c6a3annulii ¢ 8bINOJIHEHUEM UHOU ONIAYUBACMOU PAOOMbL

2.1. Onucanue cutyaruu

['paxxtaHCKM CyXKaIlWK, €ro POACTBEHHUKHU WM UHBIE JIULA, ¢ KOTOPBIMU CBsI3aHa JINYHAs
3aMHTEPECOBAHHOCTh TPAXKAAHCKOTO CIYXAIETO, BBIMOJHAIOT WJIA COOMPAIOTCS BBIIOIHSITH
OIJJAaYMBAaEMyl0 paboTy Ha YCIOBHAX TPYAOBOTO WM TIpakJaHCKO-IPAaBOBOIO JIOTOBOpa B
OpraHu3anuy, B OTHOLICHUM KOTOPOM TPAKIAHCKUM CIIYKAIUUM OCYILECTBIISIET OTHEIIbHBIC
(YHKLIUU TOCYAapCTBEHHOTO YIPaBJICHUSI.

Meps! npeoTBpalleHns U yperylIupoBaHus

I'pasxnaHckuil cinyKalqui BIpaBe C IIPEABAPUTEIBHBIM YBEIOMIICHHEM IIPEACTABUTEINS
HaHMMaTells BBIIOJIHATh MHYIO OIIaYMBAaEMyI0 paboTy, €CIIM 3TO HE IOBJEUET 3a cO00 KOH(IUKT
HUHTEPECOB.

YBEIOMUTENBHBIA TOPSAAOK HANPABICHUSA TPaKIAHCKUM CIY)KAIUM IPEACTABUTEIIO
HaHMMAaTelNsl UHPOPMALUU O HAMEPEHUH OCYILIECTBIIATh HHYIO OIUIAYMBaeMylo paboTy He TpeOyer
IIOJIy4EHUsI COIJIacusl MpeACTaBUTeNs HaHumarens. IIpencraBurens HaHUMAaTels HE BIIpaBe
3aMpeTUTh TPAKAAHCKOMY CITY>KAIlleMy BBIMOIHATH HHYIO OIIaYUBaeMyIo padoTy.

Bmecre ¢ TeMm, B ciay4yac BO3HMKHOBEHHMS Yy TPaXJaHCKOIO CIIYXKallero JIUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOJUT WJIM MOXXET IPHUBECTH K KOH(IUKTY HHTEPECOB,
IpaXJaHCKUM ciyxamui o0s3aH NpoMH(MOPMUPOBaTH 00 ATOM NPEACTABUTENS HaHUMATENs U
HEMOCPEJCTBEHHOI0 HayaJlbHUKAa B MUCHMEHHOW ¢opme. OmpeneneHne CTENEHW CBOSH JIMYHOU
3aMHTEPECOBAHHOCTH, SBJISIOIIEHCS KBAJIUGUIMPYIOIUM MPU3HAKOM BO3HMKHOBEHHS KOH(IMKTa
UHTEPECOB, OCTAETCA OTBETCTBEHHOCTBIO CAMOIO IPAXKIAHCKOIO  CIYXKAIEr0 €O BCEMHU
BBITCKAIOUIMMH U3 3TOTO FOPUINYECKUMHU MOCIEICTBUAMHU.

[lpu Hanmuuuum KOH(IMKTa HMHTEPECOB WJIM BO3MOXXHOCTH €r0  BO3HMKHOBEHHS
TPaXAAHCKOMY CIIYXKallleMy PEKOMEHIyeTCA OTKa3aTbCsl OT MPEUIOKCHHHM O BBIITOJHEHUU WHOU
OIJJauMBacMOi paboThl B OpPraHM3alWU, B OTHOLICHMM KOTOPOH TpakJaHCKHM CITyKaIiun
OCYILECTBIISIET OT/ENbHbIE (PYHKIMH FOCYJapCTBEHHOIO YIIPABJICHUS.

B cnyuae ecniu Ha MOMEHT Hayaja BBIMOJIHEHHUS OTIACNBHBIX (DYHKIMHA TOCYAapCTBEHHOTO
YIIPABJICHUS B OTHOIIECHNUN OPTaHU3alNN IPAKIAHCKUMN CIYXKAIUUKA YXKE BBIIIOJIHS WIH BBIITOIHSIET
B HEH MHYIO OIUIAYMBAEMYIO PabOTy, ClIelyeT YBEAOMHUTh O HAIUYUH JIMYHOW 3aMHTEPECOBAHHOCTHU
IPEeJCTaBUTEIIl HAHUMATelsl U HEMOCPEICTBEHHOTO HadalbHUKA B MUCbMEHHOM (opme. IIpu sTom
PEKOMEHAYETCSI OTKAa3aThCs OT BBIMOJIHEHUS MHOM OIJIaunBacMOi paObOTHI B JaHHOW OpraHU3aIIH.

B cnyuyae ecim Ha MOMEHT Hadajia BBIINOJIHEHHUS OTIENBHBIX (DYHKIMHA TOCYIapCTBEHHOTO
YIIPABJICHUS B OTHOLICHUHM OPTaHU3ALUU POJCTBEHHUKHU I'PAKIAHCKOI'O CIIYKALIErO BBINOJIHSIOT B
HEel omulauMBaeMyro paloTy, cielyeT YBEJOMUTb O HAJIWYMU JIMYHOM 3aMHTEPECOBAHHOCTU
IpeCTaBUTEIIsI HAHUMATENsl M HEMOCPEICTBEHHOTO HaYallbHUKA B MIMCbMEHHOM (opme.

B cnydae ecnm rpaxaaHCKUM CIyKalluid CcaMOCTOSITEIbHO HE MPEANPUHSII MEP IO
YPETYJIIMPOBAaHUIO  KOH(IMKTa HMHTEPECOB, IPEACTABUTEII0 HAaHUMATEIsl PEKOMEHIyeTcCs
OTCTPAaHUTh IPAXKAAHCKOTO CIYXKAIETro OT UCIIOJIHEHUS JOJKHOCTHBIX (CITyKEOHBIX) 00s13aHHOCTEN
B OTHOUICHUM OpPraHU3alud, B KOTOPOM TPaXAAHCKUM CIIyXKAllM¥ WIM €ro PpPOACTBEHHUKH
BBINOJIHAOT MHYIO OIUIAYUBAEMYIO paboTy.

KommeHnTtapuit

B coorBerctBuM ¢ wacthto 2 cratbu 14 ®PenepanbHoro 3akoHa Ne 79-D3 rpaxgaHcKuii
CIIy)Kalllui BIOpaBe C MpPEIBapUTENbHBIM YBEAOMJICHHEM IPEACTABUTENS] HAHUMATENS BBITOJHATH
MHYIO OIUIAYMBAaEMYI0 paboTy, €CJIM 3TO HE IMOBJICYET 3a c000 KOH(IUKT nHTepecoB. [Ipu sTom
CUTyalusi, TPH KOTOPOW TPAKIAHCKUH CIIy)KAIMA TOJIy4aeT WIM COOMpaeTcss TOJMyYUTh
MaTepUaIbHYIO BBIFOJY OT OpraHM3allM, Ha JESATEIbHOCTh KOTOPOM OH MOXKET MOBJIMATH CBOUMU
JNEHCTBUSIMU U PEIICHUSIMH, SBISETCS TUIUYHBIM MPUMEPOM KOHGIMKTa MHTepecoB. B maHHOM
cllydyae JIMYHas 3aMHTEPECOBAHHOCTb TI'PAXKAAHCKOTO CIIY)KALIEro MOKET HEraTMBHO BIIUATH Ha
MCIIOJTHEHUE UM JIOJDKHOCTHBIX 00513aHHOCTEN U MOPOK/1aTh COMHEHUSI B €T0 OECIIPUCTPACTHOCTHU U
00BEKTUBHOCTH.

JelicTByrolee 3aKOHOAATEILCTBO HE  YCTAHABIMBAECT TNPSMBIX OrpPAaHUYEHUM Ha
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TPYAOYCTPOMCTBO POACTBEHHUKOB TPAXKIAHCKOIO Ciy)amero. Tem He MeHee,
CUTyalusi, KOrJga pPOJACTBEHHHUKM TPaXKJAHCKOTO CIIYXAIlero BIAJACIOT IMPOBEPAEMONM WM
opraHu3zaiei, paboTaloT B Hel WM yCTpauBaloTCs B Hee Ha paboTy, 10 CYTH, CX0Xka ¢ CUTYaIHeH,
paccMoTpenHo B nyHkTe 1.1 nmanHoi Ilamsatku. B coorBerctBum ¢ wyacteto 3 crateu 19
®epnepanbHoro 3akoHa Ne 79-03 moj AIMYHON 3aMHTEPECOBAHHOCTBHIO TPAXKIAHCKOTO CIIYKAaIlIero,
KOTOpasi BIUSET WIM MOXET IOBIUATh HAa OOBEKTHUBHOE WCIOIHEHHWE WM JIOJKHOCTHBIX
00s13aHHOCTEH, MOHUMAETCS BO3MOXKHOCTD MOTYYCHHS TPAKIAHCKUM CITY>KAIM MPU HCIIOTHCHUN
JOJIKHOCTHBIX 00S3aHHOCTEH 10X0J0B HE TOJIBKO ISl CAMOTO MPa)KAAHCKOTO CITYKallero, HO U JUIs
YJIEHOB €r0 CEMbH WJIM PS/Ia UHBIX JIULI.

2.2. Onucanue cuTyaruu

['pakaHckuii cayaluid, ero poACTBEHHUKH WM MHBIE JIUIA, C KOTOPHIMU CBsI3aHa JINYHAS
3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO  CIYXKAIIero, BBINONHSIOT —OIUIAaYMBacMylo paboTy B
OpraHu3alMy, MPEIOCTABISAIONICH UIATHBIE YCIYTHd APYroil opranu3anuu. [Ipyu 3ToM rpaxxaanckuii
CIIy)KaIllUi OCYIIECTBIISIET B OTHOIICHWH TMOCIEAHEH OTAeNbHbIe (DYHKIHUU TOCYIapCTBEHHOTO
yIpaBICHHUS.

MepsI Ipe0TBPALICHUS U YPETyJTHPOBAHUS

HpI/I HalpaBJICHUU TMPCACTABUTCIIIO HAHUMATCIIA MNOPCABAPUTCIBHOIO YBCAOMIICHUSA O
BBIIMTOJIHEHUH WHOW OIUIaYMBAaeMOW Pa0OThI TPAKIAHCKOMY CIIY)KalleMy CJeIyeT TOJHO U
NOIPOOHO W3J0XKHUTh, B KAKOW CTENEHU BBIOJHEHHE UM JTOW pabOThl CBSI3aHO C €ro
JOJDKHOCTHBIMU  00SI3aHHOCTSIMH. [IpM 3TOM peKOMEHAyeTCs OTKa3aTbCs OT BBHIMOJHEHHS WHOU
OIJIAaYMBAaEMOl paboTHI B OpraHU3aIHH.

B ciydae, ecmu Ha MOMEHT Hayajia BBIOJHEHHS OTACIBHBIX (DYHKIMI rocynapcTBEHHOTO
YIPABJICHUS B OTHOIICHUM OpPraHU3alMM, IOJYy4Yalolled IUIATHBIE YCIYI'M, POACTBEHHHUKHU
IPaXKIAHCKOTO CITY)KAIIEeTO YK€ BBIMTOJIHSUIH OTUIAaYMBaeMyto paboTy B OpraHU3aliH, OKa3bIBaOIICH
IJIaTHBIC YCIIYTH, CICAYCT YBCAOMHUTHL O HAJIMYUHU JINYIHOU 3aUHTCPCCOBAHHOCTH NPCACTABUTCIIA
HaHMMATEIIs U HETTOCPEICTBEHHOTO HaYalIbHUKA B MIUCbMEHHOH (opme.

[IpencraBuTento HaHUMATENSI PEKOMEHIYETCS MOAPOOHO PacCMOTPETh OOCTOSITETHCTBA
BBITTOJIHEHUS TPAXKITAHCKUM CITY)KaIllMM HHOHM OrutadynBaeMoil paboTel. Ocoboe BHUMaHHE CIEIyeT
YACIATDb q)aKTaM, YKa3bIBAlOIUM HA BO3MOKHOC HUCIIOJIB30BAHUC T'PAKAAHCKUM CIIYyXKAalllUM CBOUX
TIOJTHOMOYHH [T TOTyYeHUS JOTIOJTHUTEIBHOTO TOX0/1a, HAalpuMep:

- YCIIyru, npeaoCTaBJIsICMbIC opraHmauHef/'I, OKaSBIBaIOHIGﬁ IJIaTHBIC YCJIIYTH, CBA3aHbI C
JOJDKHOCTHBIMU 00S13aHHOCTSIMH TPaKTAHCKOTO CITY’KaIllero;

- TPaXOAHCKHUM CIy)KallUid HENOCPEACTBEHHO Yy4YacTBYeT B IPENOCTABICHUM YCIIyT
OpraHu3aIiy, MOJYJaroIIeH IaTHbIC YCIYTH;

- OpraHM3alys, OKa3blBAIOLIAs IUIATHBIC YCIYI'H, PETYIAPHO IPENOCTaBIAET YCIYyIH
OpraHu3alsiM, B OTHOIICHWH KOTOPBIX TPAXKIAHCKUI CITy)Kalluid OCYIIECTBISET OTICIbHBIC
(yHKLINU TOCY1apCTBEHHOTO YIPAaBICHUS U T.JI.

[Ipu oOHapyxeHHH TMOJOOHBIX (AKTOB TMPEACTABUTEINIO0 HAHUMATEIS PEKOMEHIYETCS
NOPUHATH PEIICHHE O TOM, YTO BBINOJHEHHWE WHOW OIUIAYMBaeMOl pabOThl BieYeT KOHQIIUKT
UHTEPECOB M OTCTPAHHUTH TPAKIAHCKOTO CITYXKAIIEro OT MCIIOJHEHHS JODKHOCTHBIX (CITY)KEOHBIX)
00s13aHHOCTEH B OTHOILIEHUH OPTaHU3aLUH, [TOJTyYarollei MIaTHbIe YCIyTH.

KomMmenTapuii

ITpu peryanpoBaHnu NOAOOHBIX CUTYAIM 0COOOr0 BHUMAHUS 3aCIy>KUBAIOT CIIydau, KOrjaa
OpraHM3alys, OKa3bplBalollas IUIATHBIE YCIYTH, HPEIOCTaBIAET OpraHU3alUH, I0Iy4arolen
IUIaTHBIE YCIIYTH, HANpsSMYyH0 CBA3aHHbIE C JOJDKHOCTHBIMHM OOS3aHHOCTSIMM I'PakJaHCKOTO
CIIy’Kalllero, HalpuMep, KOHCYJIbTHPYET MO MOPSAKY MPOBEACHUS MPOBEPOK, MPOBOAUT PAOOTHI,
HEOOXOAUMBIE U1 YCTPaHEHUs HapyIIEHWH, TOTOBUT HEOOXOAUMbIE JTOKYMEHTBl JUIf
IIPEJICTaBICHUsS] UX B FOCYapCTBEHHBIE OpPTaHbl U T.1. B 3TOM ciydae rpaaaHCKUi CilyKallui He
TOJIbKO OCYILECTBIIICT OTJEJbHblE (YHKLIUU TOCYJapCTBEHHOIO YIPABIECHUS B OTHOLICHUU
OpraHM3aly, KOTopas MPUHOCUT WIM IpHUHECHA €My (€ro poOJCTBEHHHUKAM) MAaTepUAIbHYIO
BBIFOJTY, HO U, IO CYTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHON PabOTHI.



2.3. OnucaHue cUTyaruu

I'paxxnanckuii ciyxamiuii, ero poJCTBEHHUKHU UM UHBIE JIUIA, C KOTOPBIMU CBsI3aHAa JTUYHAs
3aMHTEPECOBAHHOCTh  TPAXIAHCKOTO  CIIYXKAIETro, BBIMOJHSAET OIUIaYMBaeMylo paboTy B
OpraHu3aliy, KOTOpas ABJSIETCS MAaTEPUHCKON, JOYepHEeH MM UHBIM 00pa3oM adGuIMpoBaHHON ¢
WHOW OpraHU3alieil, B OTHOIICHUH KOTOPOH TpakKAAaHCKUH CIIyXalluid OCYHIECTBIISIET OTIEIbHbBIC
(GYHKIINY TOCYAapCTBEHHOTO YIIPABICHUSI.

Mepbl IpeOTBpAICHHSI U YPETyITUPOBAHUS

[lpy HampaBieHUM TMPEICTABUTENIO HAHUMATENS MPEIBAPUTEILHOTO YBEIOMIICHHUS O
BBITTOJIHEHUH MHOHM OIJIauMBaeMON paboThl IPpa)IaHCKOMY CIYXKalleMy CIEIyeT IMOJHO U3JI0KHUTb,
KaKuM 00pa30M OpraHu3alvs, B KOTOPOW OH COOMpAETCs BBIMOIHATh HHYIO OIJIaYMBacMYy0 padoTy,
CBSi3aHA C OpraHU3alMsIMHU, B OTHOIIEHHMH KOTOPBIX OH OCYILECTBIIAET OTIENbHBIC (DYHKIIMU
TOCYJapCTBEHHOTO yrpaBieHus. [Ipu 3TOM peKOMEHAYeTCs OTKa3aThCsl OT BBINIOJHEHUS WHOU
OIJIauMBaeMON pabOThl B MAaTEPUHCKHX, JOYEPHUX M HUHBIM 00pa3oM aduiupoBaHHBIX
OpraHu3aIusIX.

B cnyuae ecnim Ha MOMEHT Hayajia BBIMOJIHEHUS OTIACNBHBIX (DYHKIMHA TOCYAapCTBEHHOTO
yIpaBJICeHUs] B OTHOIICHWHM OpPraHW3alMd POACTBEHHUKH TPAKIAHCKOTO CIY)KAaIIero YKe
BBITOJIHSUIM  OIUTAaYMBaeMyto paboTy B adpuampoBaHHON OpraHu3aliu, CcielyeT YBEIOMHTH O
HAJIMYMHA JIMYHOW 3aMHTEPECOBAHHOCTH TMPEJACTABUTENS HAaHUMATElIs W HEMOCPEIACTBEHHOTO
HaYaJbHUKA B MUCEMEHHOM (hopme.

[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS OTCTPAHUTh TPAKIAHCKOTO CIY)KalIero OT
UCTIOJIHEHUS JOJDKHOCTHBIX (CITY:K€OHBIX) 0053aHHOCTEH B OTHOLIICHUN OPraHU3aLUH, SIBIISIOLICHCS
MaTEepUHCKOMU, TOYepHEeH WM MHBIM oOpa3oM apdUIMPOBAHHONW C TOW OpraHU3aIMeEH, B KOTOPOM
TPaXXTAHCKHUH CITY>KaIMiA BHITIOIHSET MHYIO OTUIAYMBAEMYIO paboTYy.

2.4. Onucanue cuTyaruu
['paxgaHckuii CiyKalluii Ha IJIATHOM OCHOBE YYacTBYET B BBINIOJHEHUU padOTHI,
3aKa34MKOM KOTOPOH SIBISIETCS TOCYAApCTBEHHBIM OpTraH, B KOTOPOM OH 3aMEIAET JOJIKHOCTb.

Mepsl Ipe0TBpAIEHHS] U YPEryJIUpOBaHUS

[TpencraBuTenio HaHUMATENs PEKOMEHIYETCS YKa3aThb IPaXAAHCKOMY CIIyXKallleMy, 4TO
BBITOJIHEHHE 110100HOM MHOM orutaunBaeMoi paboThI Biie4eT KOH(IUKT HHTepecoB. B ciydae eciu
IPaXXJaHCKHUH CIyKalUi He MPEANPUHUMAET MEp 0 YPEeryJIMpOBaHUIO KOH(IMKTa HHTEPECOB U HE
OTKa3bIBACTCS OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCs PpacCMOTPETh Bompoc 00
OTCTPaHEHHUH IPAKIAHCKOTO CIYXKAILEro OT 3aMEIaeMOM TOJKHOCTH.

Ba)xHO OTMETHUTBH, YTO HENPUHATHE TPAXKAAHCKUM CIIY)KALUM, SBISIOLIUMCS CTOPOHOMN
KOH(JIMKTAa MHTEPECOB, MEP IO NPEAOTBPALICHUIO WIH YPETyJIUpOBaHUIO KOH(IMKTa MHTEPECOB
ABJISIETCSL  [IPABOHAPYILIEHUEM,  BJICKYIUMM  YBOJIBHCHHE  TIPAXKIAHCKOIO  CIYXKAIIEro C
TOCYJaPCTBEHHOM CITYKOBI.

2.5. Onucanue cuTyaruu

I'pasxnaHckuil cily’KalllMii y4acTBYET B IPUHATHM PELICHUS O 3aKyIKe IOCYAapCTBEHHBIM
OpPraHoM  TOBapoB,  SBIIAIOIIMXCS  PE3yJbTaTaMH  HHTEJUICKTyaJIbHOM  JCSATEIBbHOCTH,
UCKJTIOUMTENIHBIMU NIPaBaMy Ha KOTOpbIE 00JIaZlaeT OH caM, €ro pOACTBEHHUKU WJIM MHBIE JIUIIA, C
KOTOPBIMH CBs3aHa JIMYHAS 3aMHTEPECOBAHHOCTD IPAKIAHCKOTO CIIYKalIETo.

Meps! npeaoTBpallieHus U yperyIupoBaHus

['paxxnanckoMy cityxamiemy clielyeT yBEeIOMUTbh O HAaJUYHUH JIMYHON 3aUHTEPECOBAHHOCTH
MpE/ICTaBUTEIS HAaHUMATeEls U HEMOCPEICTBEHHOTO HaualbHUKA B MUChbMeHHON ¢opme. Ilpu sTom
PEKOMEHAYETCS], 110 BO3MOKHOCTH, OTKA3aThCs OT yYacCTHs B COOTBETCTBYIOIIEM KOHKYpCE.

[IpencraBuTenio HaHUMATENsl PEKOMEHAYETCS BBIBECTH TPaXKAAHCKOTO CIYXKAIIEero u3
cOoCTaBa KOMHUCCHHM IO Pa3MEIIECHHIO 3aKa3a Ha BpeMsl NPOBEACHUS KOHKypca, B pE3yJbTare
KOTOPOTO Yy IPa’kJJaHCKOTO CIIYKAIETO €CTh JTUYHAS 3aMHTEPECOBAHHOCTD.
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3. Konghaukm unmepecos, c6A3aHHbll C 6/1A0€HUEM YECHHLIMU Oymazamu, OAHKO6CKUMU
6Kn1a0amu

3.1. Onucanue cutyanuu

['paxgaHckuii CoyXKaluidi W/WIA €ro POJACTBEHHUKH BIAACIOT IICHHBIMH OyMaraMu
OpraHu3anuy, B OTHOLICHUM KOTOPOM TPAKIAHCKUM CIIYKAIUUM OCYILECTBIISIET OTHEIIbHBIC
(YHKLIUU TOCYAapCTBEHHOTO YIPaBJICHUSI.

Meps! npeoTBpalleHns U yperylIupoBaHus

B cnyuyae eciu rpaxaaHCKUN CIy)Kallui BiajeeT IEHHbIMA OyMaramMu OpraHU3alid, B
OTHOILEHUM KOTOPOH OH OCYIIECTBIISIET OTJENIbHbIE (DYHKIMH TOCYapCTBEHHOIO YIPABJIECHUS, OH
00s13aH YBEJIOMHTH MPEACTABUTENI HAHUMATEIs W HEMOCPEICTBEHHOTO HadyaJbHUKA O HAIWYUU
JUYHOW 3aMHTEPECOBAaHHOCTU B IHUCbMEHHOW (opme, a Takke mepenarbh LEHHble Oymaru B
JIOBEPUTENBHOE YIIPaBICHHUE.

HeobxoammMo OTMETHTH, YTO CYHIECTBYET MpoOiiemMa BhIOOpA YIPABISIIONIEH OpraHU3aINH
WIM JIOBEPUTEIBHOTO YIPABISAIOMIErO, KOTOPBIM TIPaKIAHCKUN CHyXKallud MOXET JIOBEPUTH
yIpaBJIeHUE NPUHAAISKAIIMMU eMy LIeHHbIMU Oymaramu. Kpome Toro, nepenada LieHHBIX Oymar B
JIOBEPHUTEIBHOE YIpaBlIEHUE HE 00s3aTeNbHO MOBJCYET MCKIIOUYEHUE BO3HUKHOBEHHUS KOH(DIMKTA
WHTEPECOB, TO €CTh HE BCErjJa MOXXET OBITh NMPU3HAHA HCUEPIBIBAIOIIEH MEpOH, B ITOH CBS3H
IPaXIAHCKUM CITYKAIllUM MOXXET OBITh MPUHATO T0OPOBOJILHOE peIIeHUE 00 OTUYXKACHUU [EHHBIX
Oymar.

B caydyae ecnu poACTBEHHHUKH TPa)KIQHCKOTO CITY)Kalllero BIAJCIOT LEHHBIMH Oymaramu
OpraHu3aliy, B OTHOLIEHUH KOTOPOW OH OCYLIECTBISET OTAEIbHbIE (QYHKIMHM rOCYIapCTBEHHOIO
yIpaBJIeHUs, TPAKIAHCKUM CIy)Kaluii 00s3aH yBEJIOMUTH MPEICTABUTENS HAHUMATeNns U
HEMOCPEACTBEHHOIO0 HaualbHUKA O HAIWYMU JIMYHON 3aMHTEPECOBAHHOCTU B MHMCBMEHHOH (opMe.
I[Ipu sToM B 1ENAX YpEryaupoBaHUsA KOH(MJIMKTa HMHTEPECOB TPAXKIAHCKOMY CIyXKallemy
HEOOXOMMO PEKOMEHJIOBATh POJICTBEHHMKAM IIepelaTh LI€HHble OyMaru B JIOBEpUTEIILHOE
yIpaBJIeHUE JTUO0 pacCCMOTPETh BOMPOC 00 UX OTUYKICHUH.

Jlo NpHUHATHS TPaXJAAHCKUM CIYKallUM Mep 10 yperyJnpoBaHUIO KOH(UIMKTAa MHTEPECOB
IPEJICTAaBUTENI0 HAHUMATeNsl pPEKOMEHAYeTCS OTCTPAaHUTh TIPakJAHCKOTO CIYyXallero oT
UCIIOJIHEHUS JIOJDKHOCTHBIX (CIyeOHBIX) OOSI3aHHOCTEH B OTHOLIEHWU OPraHU3ALUU, LIEHHBIMU
Oymaramu KOTOpPOM BiIaJeeT IpakJaHCKHH CITY>KallHii WK €ro pOJCTBEHHUKH.

KomMmenTapuii

JlanHas cuTyanus B 1EJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MPUMEpPaM C BBIITOJIHEHUEM
MHOHU oruaurBaeMoi pa®oThl. Ilpu 3TOM HE0OXOAMMO YUYHMTHIBaTh, YTO B Cllydyae, €CIH BIIaJCHHE
IPaXXAAHCKUM CITY>KallUM MPUHOCSIIIUMHU TOXO/ HEHHBIMU OyMaraMu, akIusiMu (IOJIIMU y4acTusi B
YCTaBHBIX KalluTajlaX OpraHu3aluid) MOXET NPUBECTH K KOHQIMKTY HHTEPECOB, OH 00s3aH
nepeaaTh NpUHaJIekKallle eMy YKa3aHHbIE [IEHHbIEe OymMaru B JOBEPUTEIbHOE YIIPaBJICHHUE.

Jl11 pOJICTBEHHUKOB TIPa)IaHCKOI'O CIIYXalllero OrpaHMYEHMH Ha BJaJE€HUE LEHHBIMU
OyMaramMu He YCTaHOBJIEHO. TeM HEe MeHee, BaKHO MOHHMAaTbh, YTO HaJU4HWe B COOCTBEHHOCTH Y
POICTBEHHUKOB TPAXXJAHCKOTO CIYXAaIero IIeHHbIX OyMar OpraHu3aliH, Ha JesTeIbHOCTb
KOTOPOM TPaKJAHCKUM CIYKallMid MOXET IOBIUATh B XOJE HCIOJHEHUS JIOKHOCTHBIX
00s13aHHOCTEH, TaKkXkKe BIeUeT KOH(IMKT HHTEPECOB.

[Tpu paccMoTpeHMH JaHHOW CUTyallud HEOOXOJUMO OTMETUTb, YTO OTCYTCTBYET KOJUIM3HUS
HopM crateil 11 wm 12.3 ®enepanpHoro 3akoHa Ne 273-®3. Crares 12.3 ycraHaBiuBaeT
00s13aHHOCTh TIEpe/layll IIECHHBIX Oymar, akimuil (JoJield ydacTus, TaeB B YCTaBHBIX (CKJIaJI0YHBIX)
KaluTajax OpraHu3aluid) B JIOBEPUTEIbHOE YIPABJICHUE B ILEJSAX NMPEAOTBPAIICHUS KOHQIMKTA
MHTEPECOB, B CIIy4ae €CJIH BiIaJleHuEe ATUMH LICHHBIMH OymMaraMu MpUBOJIUT MJIM MOXET MPUBECTH K
KOH(JIMKTY HWHTEpECOB. AHAJOTMYHBIC IIOJOXXEHUS YCTAHOBJIEHBI B KadecTBE 3alpeTOB JUIs
rOCyIapCTBEHHBIX CIIYyXalllUX B ()eiepalIbHbIX 3aKOHAX, PETYIUPYIOMIUX MPOXOKACHUE PA3TUYHbBIX
BUJIOB TOCYaPCTBEHHOM CITY:KOBI (U1 TpaskJaHCKOW CIy»ObI - yacTh 2 ctatbu 17 depepanbHOrO
3akoHa Ne 79-@3). Takue npeanucanus SBISIOTCS OOIIMM JJISl BCEX TOCYJTAPCTBEHHBIX CITYXKAIUX
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3alpeToM, CBSI3aHHBIM C  TOCYAApCTBEHHOM CIIy:KOOH.

B 1o e Bpemsa B ctatbe 11 DenepanbHoro 3akoHa Ne 273-D3 npenyCMOTPEHbI MEPHI IO
MPEIOTBPALICHUIO W YPETYTHPOBAHUIO KOH(IMKTa UHTEPECOB, YTO B CBOIO OYEpEb MPEIoiaraet
MPUMEHEHUE HW3JI0KCHHBIX B HEH TMOJIOKCHHI MNpU HAJIMYUM KOHKPETHOM CHUTyalluHh, KOTOopas
MPUBOJIUT WIU MOXET MPUBECTH K KOH(JIUKTY WHTEpecoB. TakuM oOpa3om, UCXOAS U3 aHATU3a
B3aMMOCBSI3aHHBIX TMOJOKEHUM dYacted 2, 4 w 6 crarbum 11 BhIIIEyKa3aHHOTO 3aKOHAa,
NPEeyCMOTPEHHAsT O00SI3aHHOCTh TPAXKJTAHCKOTO CIYKAIEro TNepeaTh MNPUHAAISKAIIUE eMy
[IEHHbIE OyMaru, akiuu (JI0JIW y4acTus, ITal B YCTaBHBIX (CKJIAIOYHBIX) KallUTaJaX OpraHu3alluii) B
JIOBEPUTENIHHOE YIIPABJICHHUE SIBIISETCS MEPOU MPEAOTBPAIICHUS W YPETYIMPOBAHUS KOHQIHMKTA
MHTEPECOB B KOHKPETHOW CHUTYallMW, KOrJa TPaXJIaHCKOMY CIyXalleMy CTajl0 H3BECTHO O
BO3MO>XHOCTH TaKOT0 KOH(IUKTA.

3.2. Onucanue cuTyalnuu

['paxxgaHCkuMii  CiIyKaIlllMii ~ ydacTBYeT B OCYIICCTBICHHUH  OTACIBHBIX  (YHKIIHMA
TOCY/IapCTBEHHOTO yIPaBJICHHS B OTHOIICHWU 0aHKOB M KPEAWTHBIX OPraHU3AIHiA, B KOTOPHIX CaMm
TpaXAAHCKUI CyXallluid, €ro POACTBEHHHKH WJIM HWHBIE JIMLA, C KOTOPBHIMU CBsI3aHA JIUYHAS
3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIYXAIIero, UMEIOT BKJIAAbI MO0 B3aWMHBIE 0053aTeIbhCTBA,
CBSI3aHHBIE C OKa3aHUEM (PUHAHCOBBIX YCIYT (KpeIUTHBIE 00s3aTENIbCTBA, OKa3aHUE OPOKEPCKHUX
YCIIYT TI0 YY9aCTHIO B OPraHU30BAaHHBIX TOPrax Ha PHIHKE [IEHHBIX Oymar u Jap.).

Mepsl IpeOTBPALLEHUS U YPETYIUPOBAHUS

['paxxaHCKOMY Cy)KalleMy CJIeNyeT YBEAOMUTh O HAIUYHMU JTMYHOM 3aUHTEPECOBAHHOCTH
IpEeCTaBUTEIISI HAHUMATEIsl M HEMOCPEICTBEHHOTO HaYallbHUKA B MIMCbMEHHOM (opme.

[TpencraBuTento HAHUMATEIS PEKOMEHIYETCS O NMPUHATHS T'PAXKIaHCKUM CIYXKaIllUM Mep
[0 ypEeryJupoBaHHIO KOH(MJIMKTa WHTEPECOB OTCTPAHUTh TPAXKIAHCKOTO CIYXKAIIEero OT
UCIIOJIHEHUS! JOJDKHOCTHBIX (CIIy’K€OHBIX) OOA3aHHOCTEH B OTHOLIEHMM OaHKOB M KPEIUTHBIX
OpraHu3alnuil, B KOTOPBIX CaM TI'PaXKJIaHCKUU CIy)Kalllui, €ro pOACTBEHHUKH WM UHBIC JIMIA, C
KOTOPBIMH CBSI3aHa JIMYHAsl 3aMHTEPECOBAHHOCTh I'PAXKJaHCKOIO CITYXKalllero, UMEIOT BKJIabl JINOO
B3aWMHBIE  00s3aTENbCTBA, CBS3aHHBICE C OKa3aHWEM (PUHAHCOBBIX YCIYr (KpeAUTHBIC
00s13aTeNIbCTBA, OKa3aHUE OPOKEPCKHX YCIYr MO Y4acTHIO B OPraHM30BAaHHBIX TOprax Ha pbIHKE
[IEHHBIX Oymar u ap.).

4. Kongpaukm unmepecos, c6:A3aHHblIl ¢ ROTYYEHUEM ROOAPKOE U YCIIY2

4.1. Onucanue cutyanuu

['pakTaHCKHIA CYXKAIIUHA, €ro POACTBCHHUKH WJIM WHBIC JIUIA, C KOTOPBIMH CBSI3aHa JIMYHAS
3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIYXKAIIero, TMOJIy4aroT TMOJapKA WU UWHBIE Omara
(OecrutaTHbIC yCIYTH, CKUIKH, CCYIbI, OIIATy pa3BIICYCHHM, OTAbIXA, TPAHCIIOPTHBIX PACXO0JIOB U
T.J.) OT (PU3UYECKUX JIUIl W/WIIM OpPTaHU3AlMMA, B OTHOLICHUH KOTOPBIX TPAKIAHCKUN CITy>KaIHid
OCYIIIECTBIISCT WJIM PAHEE OCYIIECTBIIS OTACNbHbBIC (DYHKIIMHA TOCYIaPCTBEHHOTO YITPABJICHHUS.

Mepsl IpeaOTBpaIlEHUs U YPETYJINPOBAHUS

I'paxxnanckoMy ciykaleMy U €ro poJCTBEHHUKAM PEKOMEHAYETCS He MPUHUMATh MOAapKu
OT OpraHW3alvii, B OTHOIIEHUH KOTOPBIX TI'PAKIAHCKHMI CIIyXaIUil OCYIIECTBISECT WIH pPAHEE
OCYIIECTBIISUT OTHENbHBIE (DYHKIIMM TOCYJApCTBEHHOTO YIpPAaBIEHUS, BHE 3aBUCUMOCTH OT
CTOMMOCTH 3THUX MOJAPKOB U ITOBOJOB J1apEHUS.

[IpencraBurento HaHUMaTENs, B CIydae €ClId €My CTajl0 H3BECTHO O TOJy4CHUH
TPaXXAaHCKUM CITYXalllUM Mojapka oT (U3HYECKUX JIHI] WM OPraHu3alui, B OTHOIIEHUH KOTOPBIX
TPXTAHCKUI  CIYXaIlWi OCYIIECTBISCT WM paHee OCYIIECTBISUT OTICIbHBIE (PYHKIIHH
roCy/IapCTBEHHOTO YIPaBJICHUs, HEOOXOIUMO OLIEHUTh, HACKOJIBKO MOJTYYEHHBIN MOIapOK CBS3aH C
UCTIOJTHEHUEM JIOJDKHOCTHBIX 00SI3aHHOCTEH.

Ecnu momapok cBsi3aH € HMCHOJIHEHHEM JOJKHOCTHBIX OOS3aHHOCTEH, TO B OTHOILECHUU
TPaXXTAHCKOTO CIYXKAIIETO JOJDKHBI ObITh MPUMEHEHBI MEPhl TUCIUIUIMHAPHONW OTBETCTBEHHOCTH,
YUHUTBHIBASI XAPAKTEP COBEPIIEHHOIO IPaKTaHCKUM CITY’KAIUM KOPPYNIIMOHHOTO IIPABOHAPYIICHMS,
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€ro TSKECTh, 00CTOATENbCTBA, IPU KOTOPBIX OHO COBEPIICHO, co0oieHne IpaX1aHCKUM
CIy)KallluM JIpYyIMX OrpaHWYeHUH U 3ampeToB, TpeOOBaHUW O TMPEAOTBpallleHUHd Wil 00
YperyaupoBaHUU KOH(IMKTa WHTEPECOB W HCIOTHEHHE UM O0O0s3aHHOCTEH, YCTAaHOBICHHBIX B
LEeAX MPOTUBOJEUCTBUS KOPPYNLMH, & TAKXKE MPEAIIECTBYIOIINE PE3YNbTaThl HCIOJHEHHUS
TPaXXTAHCKUM CITY>KaI[M CBOUX JIOJDKHOCTHBIX 00SI3aHHOCTEH.

Ecnu monapok He CBsi3aH C UCIIOJHEHUEM JIOJDKHOCTHBIX O0S3aHHOCTEH, TO MPaKAaHCKOMY
CIIy)KallleMy PEKOMEHJIYeTCsl yKazaTb Ha TO, YTO IOJy4YEHHE MOJAapKOB OT 3aMHTEPECOBAHHBIX
bu3NYeCKUX JIMII U OpraHU3aIMi MOKET HAaHECTH YpPOH pEIyTalllH T'OCyJapCTBEHHOI'O OpraHa, u
II03TOMY SIBJISIETCS] HEJKEIATEIbHBIM BHE 3aBUCUMOCTH OT IIOBOJA TAPEHMUSL.

B cnyuae ecnu mpenctaBuTelb HaHUMaTens oOnanaer uHGoOpManued O TOJy4YeHUU
POJICTBEHHUKAMH TPAKJAHCKOTO CIIY)KAIEro MOJAAPKOB OT (PU3UUECKUX JUI] W/WUIH OPTaHU3AIIN, B
OTHOILIEHUN KOTOPBIX TPAXKAAHCKUAN CITYKAIUK OCYIIECTBIIAET UM PaHEEe OCYLIECTBIISIT OTACIbHBIE
(GYHKLINU TOCYAapCTBEHHOTO YIIPABJICHUS, PEKOMEHIYETCS:

- yKa3aTh TPaKJaHCKOMY CIIy)KalleMy, 4To (akT MOJy4yeHHUs MOAAPKOB BiIEYET KOH(MIUKT
MHTEPECOB;

- IPEJIOKUTh BEPHYTh COOTBETCTBYIOIIMI MOIAPOK MIM KOMIIEHCUPOBATh €r0 CTOUMOCTb;

- 10 TIPUHATHUS TPAXKIAHCKUM CIIYKAIlUM Mep MO YperyJupoBaHUI0 KOH(MDIUKTa MHTEPECOB
OTCTPaHUTh IPAKJAHCKOTO CIIYKAIETO OT UCIIOJIHEHHUS JOJKHOCTHBIX (CITy>KEeOHBIX) 00s13aHHOCTEN
B OTHOIICHUH (DU3MYECKUX JIUI U OPTAHU3AINA, OT KOTOPBIX OBLT IMOJYYEH MOJIapPOK.

KommenTapuii

VYCcTaHOBJIEH 3ampeT TPaKAAHCKUM CIy)KalllUM I[0Jy4aThb B CBA3M C HCIIOJIHEHUEM
JOJKHOCTHBIX 00sI3aHHOCTEH BO3HATPAXICHUS OT (PU3HUECKUX U IOPUAMYECKHX JIUIL.

BMmecte ¢ TeMm, mpoBepsemas opraHuzalus WIM €€ IPEJCTaBUTENM MOTYT IONBITaThCs
HOJApUTh TPAXKIAHCKOMY CITYXKAILIEeMy MOJapOK B CBSI3U C OOILENPUHATHIM ITOBOJOM, HAIIPUMED, B
CBSI3U C IPA3HOBAHUEM JIHSA POXKAEHUS WIM MHOTO Ipa3/JHUKA. B HaHHOW cuTyanuu MoAapok He
MOYET OJHO3HAYHO CUUTATHCS MOTYYECHHBIM B CBS3M C UCIOJHEHHUEM JOJDKHOCTHBIX 00sI3aHHOCTEH
U, CJIEZIOBAaTEIbHO, BOZHUKAET BO3MOXHOCTh OOONTH 3aIpeT, YCTAaHOBJICHHBIM B 3aKOHOJATEIbCTBE.
Tem He MeHee, HEOOXOAWMO YYHTBHIBaTh, YTO I[IOJIyY€HHE IOJapKa OT 3aWHTEPECOBAHHOU
OpraHu3alliy CTAaBUT TPAXKAAHCKOTO CIIY’>Kalllero B CUTYyaluio KOH(MIMKTa nHTepecoB. [lomydyennas
BBIFOJIa MOJKET HEraTUBHO TIOBIMATh HAa HCIOJIHEHHE UM JOJDKHOCTHBIX OOS3aHHOCTEH U
00BEKTUBHOCTh IIPUHUMAEMBIX pelieHuid. KpoMe Toro, Takue IefCTBUs MOTYT BbI3BaTh y IPaXkaaH
000CHOBaHHbIE COMHEHHsI B OECIIPUCTPACTHOCTH T'PAXKIAHCKOTO CITYXKAIEro M, TeM CaMbIM, MOTYT
HAHECTH yIepO penyTanuy rocy1JapcTBEHHOIO OpraHa M rocyJapCTBEHHOH ciIyk0e B 1IeJIOM.

To »e camoe OTHOCUTCS U K MOAapKaM, MOJIy4aeMbIM OT 3aUHTEPECOBAHHOW OpraHU3aluu
POICTBEHHUKAMU I'Pa)IaHCKOTO ciryXallero. JledcTByrolee 3aKOHOAATeNbCTBO HE YCTAaHABINBACT
HUKAKUX OTpaHUYEHUI Ha MOITy4YeHUe MOJAPKOB M MHBIX OJar poACTBEHHHUKAMH TOCYIapCTBEHHBIX
ciayxamux. HecMoTps Ha 3TO, cielyeT yduThIBaTh, 4TO B OOJIBIIMHCTBE ClIydaeB IMOJOOHBIE
NOJapKH BBI3BAHBI JKEJaHUEM O0OMTH CYIIECTBYIOUINE HOPMAaTUBHBIC OTPAHUYCHHUS U TOBIUATH HA
JEUCTBUS U PEILIEHHS] TPaXKIaHCKOTO CIIY’KallEro.

4.2. Onucanue cuTyanuu

I'paxmaHckuii  coyKamuii  OCYIIECTBISIET OTAETbHBIE (DYHKIHUHU TOCYIapCTBEHHOTO
yIpaBiIeHUSI B OTHOIICHUU (PU3MUECKHUX JHIl WM OpPraHU3alMii, KOTOpbIE MPEIOCTABIISIN HWIH
MPEAOCTABIIAIOT YCIYTH, B TOM YHCJIC IUIATHBIE, TPAXKIAHCKOMY CIYyKAIllEMY, €r0 pOACTBEHHUKAM
WJIM UHBIM JIMLAM, C KOTOPBIMH CBA3aHa JIMYHASI 3aMHTEPECOBAHHOCTh I'PAXkJAAHCKOTO CITYXKaIIETo.

Meps! npeaoTBpallieHus U yperyIupoBaHus

I'paxxnanckoMmy chyxamiemy cleayeT yBEAOMHUTb MPEACTaBUTENS HaHUMATels |
HENOCPEJICTBEHHOT0 HauaJIbHUKa B TUCbMEHHON (hopMe O HATHUUU JTUYHOW 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMaTENs CIAEAYEeT OLIEHUTh, JEHCTBUTENBHO JIM  OTHOIICHUS
IPaXXAAHCKOTO CHIYXAllero ¢ yKa3aHHbBIMM (PU3MYECKHUMH JUIAMU M OpraHU3alUsMH MOTYT
MPUBECTH K HEOOBEKTHBHOMY HCIOJIHEHHUIO MM JODKHOCTHBIX OOsi3aHHOCTEH. Eciiu BeposTHOCTH
BO3HUKHOBEHHS KOH(QIMKTa HHTEPECOB BBICOKA, PEKOMEHIYETCS OTCTPAHUTH TIPaxJAaHCKOIO
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CIY)XaIlllero OT WCIIOJIHEHUS JIOJDKHOCTHBIX (CIYy:K€OHBIX) O0OS3aHHOCTEH B  OTHOIICHUU
(bu3NYECKUX JUI] WM OpraHU3alMi, KOTOpPbIE MPEIOCTABISIN WX MPEJOCTaBISIOT YCIYTH, B TOM
YHUCJIe IUIATHBIE, TPAXKIaHCKOMY CIIYXalIeMy, €ro poJCTBEHHUKAM WM UHBIM JIMLAM, C KOTOPBIMHU
CBS3aHa JIMYHASI 3AMHTEPECOBAHHOCTh IPAKIAHCKOTO CIIYXKAIIETO.

4.3. Onucanue cuTyanuu
I'paxpanckuil  ciyKallMi — [IOJIy4aeT IOJApPKU  OT  CBOEr0  HEMOCPEICTBEHHOIO
OTYMHEHHOTO.

Mepsl IpeaOTBpalleHUs U YPETYJIUPOBAHUS

I'paxnmanckoMy  cioykaliemMy — pPeKOMEHJyeTcs  H€  IPUHHMMAarh  IOJApKd  OT
HEIMOCPEICTBEHHBIX MOJYMHEHHBIX BHE 3aBHCUMOCTH OT HX CTOMMOCTH M IOBOJAA JapeHHs.
OCO0EHHO CTPOro ciaenyeT NOIXOAUTh K MOTYYEHHUIO PErYISIPHBIX TOIaPKOB OT OJTHOTO JApUTEIIS.

[IpencraBuTento HaHMMATENsd, KOTOPOMY CTAJI0 H3BECTHO O TMOJYYEHHHM TIPaKIaHCKUM
CIIy)KallluM TOJApKOB OT HENOCPEICTBEHHBIX MOJYUHEHHBIX, CIEAYyeT YKa3aTb TIPakJaHCKOMY
CIIy’)KallleMy Ha TO, YTO MOJAO0OHBIN MOJapOK MOKET pacCMaTPUBATHCS KaK MOJTYYEHHBIH B CBS3H C
UCTIOJIHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, B CBSI3U € 4YeM MOJ00HAas MPaKTUKa MOKET MOBJIECYb
KOH(JIMKT UHTEPECOB, a TAaKKE PEKOMEHI0BaTh IPasKJaHCKOMY CIIY)KallleMy BEPHYTh MOJTYyYCHHBIN
NOJAPOK JAPUTEINIO B LENAX MPEIOTBPAIIECHUS KOH(INKTa HHTEPECOB.

5. Kongnukm unmepecos, C6A3GHHBIL C UMYUIECHIEEHHbBIMU 00A3aAMENbCMEAMU U
CyOeoOHbIMU pazdoupamenbcmeamu

5.1. Onucanue cuTyamuu

I'paxgaHckuii  ciyxamuii  ydacTByeT B OCYLIECTBICHHM  OTHCNIBHBIX  (DYHKITHIA
TOCYapCTBEHHOTO YIIPABJICHHUsS B OTHOLICHUM OpPraHM3alMM, IEpel] KOTOPOW caM IpaXkIaHCKHUU
CITy’KaIllui /WM ero POACTBEHHUKU UMEIOT UMYIIIECTBEHHBIE 00s3aTEIbCTBA.

Mepsl IpeJOTBPALLEHUS U YPETYIUPOBAHUS

B »TOM ciywyae rpaXkJIaHCKOMY CIyXalleMy W €ro pOJCTBEHHUKAM pPEKOMEHAYETCA
ypEeryJupoBaTh HMEIOIIUECS] HMYIIECTBEHHbIE 00s3aTenbcTBa (BBILIATUTH JOJT, PACTOPTHYTH
JIOTOBOP apeHJibl U T.A4.). [Ipn HEBO3MOKHOCTH CAENATh 3TO, TPAXKIAHCKOMY CIIYXKalleMy CIIEIyeT
YBEIOMUTH IIPEACTABUTEIS HAHMMATENSI U HEIOCPEACTBEHHOIO HadaJlbHUKA O HAJIWYHUM JIMYHOU
3aMHTEPECOBAHHOCTH B MMCbMEHHOM (popme.

IIpencraBurento HaHMMATeNss PEKOMEHIYETCS IO KpaHEHM Mepe 10 YperylaupOBaHMS
UMYILECTBEHHOTO 00s3aTeNIbCTBA OTCTPAHUTh TIPAXKIAHCKOTO CIYXKAIIEro OT MCIOJHEHUs
JOJKHOCTHBIX (CITy»KEOHBIX) OOS3aHHOCTEH B OTHOIIEHWM OpraHU3allid, Tepel] KOTOpoH cam
TPAKIAHCKUN CIY)KAIlUA, €ro pPOACTBEHHHUKH WM WHBIE JIMIA, ¢ KOTOPBIMHM CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TPAKIAAHCKOTO CIYXKAIETr0, UMEIOT UMYIIIECTBEHHbIE 0053aTEIbCTRA.

5.2. Onucanue cuTyanuu

['paxxgaHCkuMii  CiIy)KaIlllMii ~ ydacTBYeT B OCYIICCTBICHHUH  OTACIBHBIX  (YHKIIHMA
rOCYJAapCTBEHHOTO YIPABICHUS B OTHOIICHUU KPEAUTOPOB OpraHU3AlMM, BIAJEIbLUAMU WIIU
pabOTHUKAMU KOTOPBIX SIBJISIFOTCS] POJICTBEHHUKH IPaXKAAHCKOTO CIYXKAIIETO.

Meps! npeoTBpallieHus U yperyIupoBaHus

I'paxxnanckoMmy chyxamiemy CclIeQyeT yBEAOMHUTb MPEACTaBUTENS HaHUMATels |
HENOCPEJICTBEHHOT0 HaualbHUKA O HATMYUU JIMYHOW 3aMHTEPECOBAHHOCTH B MMUCbMEHHOM hopme.

[IpencraBuTento HaHMMATENsI PEKOMEHIYETCS OTCTPAHUTh I'PaXXAAHCKOTO CIIY)Kalllero OT
UCIIOJTHEHUS TOJKHOCTHBIX (CITy’K€OHBIX) 00s13aHHOCTEN B OTHOIIEHUU KPEIUTOPOB OpPraHU3alNH,
BIIAJENIbIIAMU WIH COTPYJHUKAMHU KOTOPBIX SIBIISIFOTCS POJCTBEHHUKU I'PA’KJAHCKOTO CIYKAIllEero
WM WHBIE JIUIA, C KOTOPBIMU CBSA3aHA JTUYHAS 3aMHTEPECOBAHHOCTD IPAXKIAHCKOTO CITYKAIIETo.



5.3. Onucanue cuTyanuu

['paxxgaHckuii  CiIyKaIlllMii ~ ydacTBYeT B OCYIICCTBICHHUH  OTACIBHBIX  (YHKIIHMA
rOCYJapCTBEHHOTO YIPABJICHUS B OTHOILIEHWU OpPraHU3AlMH, KOTOpas MMEET HMYIIECTBEHHBIE
00s3aTeNnbCTBA MEpe TPaKIaHCKUM CIIY)KalllUM, €ro POACTBEHHMKaMH, WJIM WHBIMU JIULAMH, C
KOTOPBIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TPAXIAHCKOIO CIYKAIIEro.

Mepsl IpeJOTBPALLEHUS U YPETYIUPOBAHUS

['paxknaHckoMy clyKallleMy CJeAyeT yBEIOMUTh IMPEICTaBUTENs] HAHUMATENs U
HCMMOCPCACTBCHHOI'O HAYAJIbHUKA B MUCbMEHHOM (bopMe 0 HAJIMYHUU JTAYHOHU 3aUHTCPCCOBAHHOCTH.

[IpencraBuTento HaHUMATENS PEKOMEHAYETCS IO KpaillHEH Mepe [0 yperyjaupoBaHHs
HMYHICCTBCHHOT' O OGHS&TGHBCTBa OTCTPAHUTDL TPAXKAAHCKOTO CIYyKalero OT HCIOJHCHUSA
JOJKHOCTHBIX  (CIIy>)KEOHBIX) O0OsS3aHHOCTEH B OTHOILIEHWM OpraHMU3alllM, KOTOpas HMEeT
HMYHICCTBCHHBIC O6H3&TGHBCTB3 nepea rpaxJgaHCKuM CiyxXaluM, €ro pOoACTBCHHUKAMU, HJIHA
MHBIMU JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD IPAYKIAHCKOTO CIYXKAIIIETO.

5.4. Onucanue cUTyaluu

I'paxxnanckuil cinyxaluii, ero poACTBEHHUKHU WUJIM UHBIE JIMLA, C KOTOPBIMH CBA3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIYXKaIllero, Yy4YacTBYIOT B e, pacCMaTpHUBaeMOM B
Cy,Z[GGHOM pa36I/IpaTeJII>CTBe C (1)I/IBI/I‘ICCKI/IMI/I JIMIIaMu nu OpI‘aHI/I3aI_II/I}IMI/I, B OTHOLICHHUU KOTOpBIX
TPKIAHCKHUH CITYKaIIHi OCYIIECTBISIET OTAEIbHBIC (PYHKITUN TOCYAApPCTBEHHOTO YIIPaBICHUS.

Meps! IpeaoTBpaLeHNs U YPETyIUPOBAHUS

I'paxnanckoMy ciyxamemMy cleAyeT yBEAOMUTb IPEACTABUTENS HaHUMATens U
HEMOCPECTBEHHOTO HavyalbHUKA B MUCbMEHHON (hopMe O HaTMUYUH JIMYHON 3aUHTEPECOBAHHOCTH.

[IpencraBuTento HaHMMATENsI PEKOMEHIYETCS OTCTPAHUTh I'PaXXAAHCKOTO CIIY)KAlllero OT
UCTIOJIHEHUS JIOJDKHOCTHBIX (CIyXKeOHBIX) 00sd3aHHOCTEH B OTHOLIEHMH (QU3MYECKUX JIUI U
OpraHu3aliii, KOTOpbIE HAXOAATCS B CTaJuU CyAeOHOro pa30HpaTeNbCTBA C TPAXKAAHCKUM
CIy’KalllUM, €ro pOJACTBEHHMKAMHM WJIM HHBIMH JIMLIAMH, C KOTOpPBIMH CBsi3aHa JIMYHAs
3aMHTEPECOBAHHOCTD IPAKIAHCKOTO CITYKAIIETO.

6. Kongpauxkm unmepecos, céazannslil ¢ e3aumooeiicmeuem ¢ dvleuium pabomooamesem
U Mpyooycmpoiicmeom nocie YeoabHeHUs ¢ 20CY0apCHEeHHOU CIYHCObL

6.1. Onucanue cuTyaruu

I'paxpaHckuii  ciyxamuii  ydacTByeT B OCYLIECTBICHHM  OTHCNIBHBIX  (DYHKIHIA
TOCYapCTBEHHOTO YNPABICHUS B OTHOIUIECHUM OpPraHU3alliy, BJIAJEIIBLEM, PYKOBOIUTEIEM WIIH
PabOTHUKOM KOTOPOM OH SIBJISUICS 10 MOCTYIICHHS HAa TOCYAapCTBEHHYIO CITYXkOYy.

MepsI Ipe0TBPAILICHHS U YPETYyTUPOBAHUS

['paxmaHckoMy cioykamieMy B ClOydae IIOpYYeHHS €My OTHCNbHBIX  (YHKIHHA
rOCyJapCTBEHHOTO YMPABJICHUS B OTHOIICHHWH OPTaHU3ALMH, BIAJENbLEM, PYKOBOJUTEIEM WU
pabOTHUKOM KOTOPOW OH SIBIISUICS J0 MOCTYIUICHHS HAa TOCYAAPCTBEHHYIO CIIYKOY, pEKOMEHTyeTCsI
YBEJIOMUTH MPEACTABUTENS HAHUMATENSI U HEMTOCPEICTBEHHOTO HavyaJbHUKA B MMCbMEHHOU (Gopme
0 (akre mpexmpimymield pabOThl B JAaHHOM OpraHM3alid M O BO3MOXKHOCTH BO3HHUKHOBEHHS
KOH(JIMKTHOW CUTYyallUH.

[IpencTaBuTenio HAHUMATENS PEKOMEHIYETCSl OIEHUTh, MOTYT JIM B3aMMOOTHOIICHHS
IPaXXJIAHCKOTO CIyXallero ¢ ObIBIIMM padoToAaTesieM IMOBJIUATH Ha OOBEKTUBHOE HCIIOJIHEHHE
JIOJDKHOCTHBIX 00sI3aHHOCTEH M TOBJEeYh KOH(DIMKT WHTEpecoB. B ciydae ecnm cymecTByer
Oonblasi BEpOSITHOCTh BO3HUKHOBEHHS KOH(IIMKTa HHTEPECOB, INPEACTABUTEII0 HaHMMATEIs
PEKOMEHIYeTCS OTCTPAaHHTh TPAXKAAHCKOTO CIYXAallero OT HCIOJHEHHS JOJDKHOCTHBIX
(cmyxeOHBIX) 00513aHHOCTEH B OTHOIIEHUH OBIBIIIETO PabOTOHATENS.
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KommMmenTapuii

['paxxgaHckuii  CIy)Kalmuii,  MOCTYNHMBIIMH  HAa  TOCYAApCTBEHHYIO  CIYyX0y B
rOCYJapCTBEHHBIM OpraH M3 OpraHu3alldd YacTHOTO CEKTOPa, MOXKET COXPaHUTh JPYKECKUE
OTHONICHHSI CO CBOMMHM OBIBIIMMHU KOJUIETAMH M CHUMIIATHUIO K 3TOH OpraHu3alid B ILIEJIOM.
Bo3Moxkna u oOparHasi cuTyauus, pU KOTOPOW TPAKTAHCKHM CIyXallMid MO TEM MM HWHBIM
IIPUYMHAM HCTIBITHIBAET HEMPUS3HB K ObIBIIEMY pabOTOAATEIIIO.

WU  npyxeckoe, U BpaxaeOHOE OTHOLICHHE K MPOBEPIEMOM OpraHu3alMd MOTYT
BOCTIPEISATCTBOBaTh OOBEKTUBHOMY HCIOJHEHHUIO TPAXKIAHCKUM CIYXKAIIUM €ro JIOJKHOCTHBIX
00513aHHOCTEH.

[Tpu 5TOM HEOOXOJUMO OTMETHTh, YTO HAJIWYME CHUMIIATUU WIM AHTUIATUU K OBbIBIIEMY
paboToaTeNn0 B COOTBETCTBUU C JEHCTBYIOIUM 3aKOHOAATEILCTBOM HE MOXKET CUUTATHCS JTHYHOM
3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOXHOCTH ITOJIYYEHHS TOXOIOB JUIsl I'PAaKIAHCKOIO
CIIY’KaIEero, WICHOB €ro CEMbU WJIM OPraHM3alUl, ¢ KOTOPBIMU I'DAXKIAHCKUHN CIy)Kallui CBS3aH
(MHAHCOBBIMU WJIM UHBIMU 0053aTeNIbCTBAMHU.

TeMm He MeHee, cleyeT YUYUThIBaTh, YTO B COOTBETCTBHM C MyHKTOM 5 yactu 1 cratbu 18
®OenepanpHoro 3akoHa Ne 79-D3 rpaxaaHCKUi CIyKaluid 00s13aH HE COBEPIIATh JICHCTBUS,
CBSI3aHHBIE C BIIUSHUEM KaKUX-TMOO JTMYHBIX, IMYIIECTBEHHBIX (()MHAHCOBBIX) U UHBIX HHTEPECOB,
MPENSITCTBYIOMINX JOOPOCOBECTHOMY HUCIIOJIHEHUIO JOHKHOCTHBIX 0053aHHOCTEH.

6.2. Onucanue cuTyaruu

I'pasknaHckuil cimyamuil BeIET IMEepPEeroBOpbl O TPYLOYCTPOMCTBE IIOCIE YBOJIBHEHHS C
roCyJapCTBEHHOH CiIy>kObl Ha pabOTy B OpraHM3alliio, B OTHOLUIEHUH KOTOPOH OH OCYIIECTBIISIET
OTJeNbHbIEe (PYHKIIUU TOCYIapCTBEHHOTO YIIPaBJICHUS.

Mepsl peoTBpAILIEHUS U YPETYITUPOBAHUS

['paxxmaHnckoMy CilyKaleMy pEeKOMEHIYETCS BO3JAECPKUBATHCS OT BEJICHHSI TIEPETOBOPOB O
MOCJIEIYIOLIEM TPYJOYCTPOMCTBE C OpPraHU3alUsIMH, B OTHOIICHHH KOTOPBIX OH OCYILECTBIISET
OT/AeNbHbIE (YHKIIMM TOCYIapCTBEHHOIO ympaBieHUs. I[Ipu TOCTYIJIEHWH COOTBETCTBYIOIIMX
NPEAJIOKEHUH OT MPOBEPSIEMOM OpraHU3alUd TPAKIAHCKOMY CIYXKAIEMYy pPEKOMEHAYETCs
OTKa3aThCsl OT UX OOCYXKJICHHS 10 MOMEHTA YBOJBLHEHHSI C TOCYaPCTBEHHOM CITYKOBI.

B cnyuae eciu yka3zaHHbIE MEPETrOBOPHI O MOCIEAYIOIIEM TPYAOYCTPOMCTBE HAYaAIHUCH,
rpaXJIaHCKOMY  CIOy)KalleMy  CI€AyeT  YBEIOMHUTh  NPEACTAaBUTENSI  HAaHUMATENsl U
HEMOCPEJICTBEHHOTO HadaIbHUKA B MUChbMEHHON (hOpMe O HATHYUU JIMYHOW 3aHHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENS PEKOMEHIYETCA OTCTPAHUTHh TPAXKIAHCKOTO CIY)KAIIero OT
WCTIOJTHEHUS IOJDKHOCTHBIX (CITY’)K€OHBIX) 0053aHHOCTEH B OTHOIIICHUH OpPraHU3allii, C KOTOPOH OH
BEJICT TIEPETOBOPHI O TPYAOYCTPONUCTBE MOCIE YBOJIBHEHUSI C TOCYAPCTBEHHOMN CITYKOBI.

C TpymAOycTpOMCTBOM OBIBIIMX TOCYIApPCTBEHHBIX CIYXAIIUX TAKXKE CBS3aH LEIBIA P
CUTyalMii, KOTOpPhIE MOTYT TIOBJ€Yh KOH(MIUKT HWHTEPECOB M HAHECTH YIIEpO pemyTaluu
rOCy/IapCTBEHHOTO OpPraHa, HO MPH 3TOM HE MOTYT OBITh B HEOOXOAMMOMN CTENEHHU YperyIupOBaHbI
B paMKax JEHCTBYIOIIET0 3aKOHOAATENbCTBA, HAITPUMED:

- OBIBIIMH TPaXTAHCKUK CIyXalluil MOCTymaeT Ha paboTy B YacTHYIO OpraHU3aIUIo,
PETYJISIPHO B3aMMOJEHCTBYIOUIYIO C TOCYAAapCTBEHHBIM OpPraHOM, B KOTOPOM TPaKIAHCKHI
CIIyXalui paHee 3aMelian JOJKHOCTb;

- OBIBIIMI TPaKTAHCKHUH CIY>KalUi CO31aeT COOCTBEHHYIO OPTraHM3aIlMIO, CYIIECTBEHHOM
YaCThIO JESATEIBbHOCTH KOTOPOW SBISIETCA B3aUMOJCHCTBHE C TOCYJapCTBEHHBIM OpPraHoM, B
KOTOPOM TPKIAHCKHI CITy)Kallliid paHee 3aMeliai 10 KHOCTb;

- TPaXJaHCKHUH CIyXalluid MPOJBHUTaeT OMPEICIICHHbIE MPOEKTHI C TEM, YTOOBI TOCTE
YBOJIBHEHUSI C TOCY/IAPCTBEHHOM CITY>KObI 3aHUMAThCS MX PeaTH3alieH.

7. Cumyauuu, C6A3AHHbBIE C AGHbLIM HapyuieéHuem zpa.m‘daucxum cyrcauium
YCMAHOGBIIEHHbIX 3anpemoe

7.1. Onucanue cuTyamuu
['paxxkmanckuil ciyKalquid TOJy4daeT Harpajibl, MOYETHHIE M CHEIUalbHbIC 3BaHUS (3a
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UCKJIIOYEHUEM HAy4yHbIX) OT HMHOCTPaHHBIX TIOCYAAapCTB, MEXAYHAapOIHBIX OpraHM3alMi, a
Tak)Ke [OJUTHUYECKUX MapTHiH, JPYruX OOIIECTBEHHBIX OOBEAMHEHHH W  PEIMTHO3HBIX
00BEIMHEHU.

Mepsl IpeJOTBPALLEHUS U YPETYIUPOBAHUS

B cootBerctBun ¢ mynktoM 11 wactu 1 crateu 17 ®enepanbHoro 3akoHa Ne 79-D3
IPpaXIAaHCKOMY  CIIy)KallleMy — 3ampeliaercss MpUHUMaTh 0e3 MHCbMEHHOIO  pa3pelieHHs
NpE/CTAaBUTENII HAHUMATeNsh Harpajabl, IOYETHbIE U CIEUUalbHbIE 3BaHUS HMHOCTPAHHBIX
roCyJapcTB, MEXIYHAPOAHBIX OpPraHM3alUi, a TaKXkKe MOJUTHYECKUX MapTUH, OpYyrux
OOLIECTBEHHBIX OOBEIMHEHUH U PEIUTHO3HBIX OOBEIUHEHHM, €clii B €ro JOJKHOCTHBIE
O6$IBaHHOCTI/I BXOOUT BBaHMO,Z[GfICTBI/Ie C YKa3aHHBIMH OpPraHu3aliudIM1 U O6I>GI[I/IH€HI/I$IMI/I.

[IpencraBuTento HaHUMAaTeNs MpPU MPUHATHM PEIIEHUS O MPEIOCTAaBICHUU WU
HCMIPCAOCTABJICHUN PA3PCIICHUA PCKOMCHAYCTCA YIACIUTH OCO60€ BHUMAHHUE OCHOBAHUIKO U LECIN
HarpakJieHus, a TaKKe TOMY, HACKOJbKO TMOJydY€HHE TPAKIAHCKUM CIYyXallUM Harpaisl,
MOYCTHOTO M CICHHUAJIBHOI'0 3BAHUA MOXCET MOPOAUTH COMHCHHUC B CTroO 6eCHpI/ICTpaCTHOCTI/I n
00BEKTUBHOCTH.

7.2. Onucanue cUTyaluu

I'pasxnaHckuil ciykaliMii B XOJ€ IIPOBEACHMS KOHTPOJIBHO-HAA30PHBIX MEPONPUATHI
OOHapy)XMBaeT HaApYyIICHUsS 3aKOHOAATEIbCTBA. [ 'paKMaHCKUU  CIOyXKalUi  PEKOMEHIYET
OpraHM3aly JJi1 YCTPAaHEHUs HapyLUIEHWM BOCIOJIb30BaThCS yCIyraMyd KOHKPETHOW KOMIIAHMH,
BIAJENIbIIaMH, PYKOBOJIUTEISIMA WM COTPYJHUKAaMU KOTOPOW  SIBISIFOTCA  POJACTBEHHUKH
IPaXXAAHCKOTO CIY’Kallero WIM HHbIE JIMIA, C KOTOPBIMHU CBsI3aHA JIMYHAsI 3aUHTEPECOBAHHOCTH
TPAXKIAHCKOTO CITYKAalLlero.

Meps! npenoTBpalleHus U yperylIupoBaHus

I'pasxxnanckoMy Ciry’KaleMy IIpH BBISBICHUU B XOJ€ KOHTPOJIbHO-HAA30PHBIX MEPOIIPUATHI
HapyIICHUH 3aKOHOJATENIbCTBA PEKOMEHIYETCS BO3AEPKATHCA OT AAa4U COBETOB OTHOCHUTEIBHO
TOT0, KaKW€ OPraHU3aIlMKU MOTYT OBbITh IPUBIICUYEHBI ISl YCTPAHEHUS STHX HAPYIICHUH.

KomMmenTapuii

JlaHHas cuTyanus B 1I€JIOM aHAJIOTUYHA CUTYyalluu, pACCMOTPEHHOU B myHKTe 2.2. [Ipu 3TOM
«COBETBI», MPEIOCTABIISEMbIE TPAYKAAHCKUAM CITYKAIlIUM IIPOBEPSIEMBIM OPTaHU3aLHUSAM, MOTYT OBITh
M0-pazHoMy O(OpPMIIEHBI: OHH MOTYT MPENOCTABISITHCS B YCTHOH opMme, B hopme muceM, epeuHu
PEKOMEHIYEMBIX  OpraHM3aluid  MOIYyT  pasMeIlarbCsi Ha  CalTe  COOTBETCTBYIOLIETO
TrOCYJapCTBEHHOTO OpraHa W T.A. B iro0oM ciydae, eciii TPaXkJTaHCKUW CIIyXalllui HE MPOCTO
UHGOPMHPYET MPOBEPSIEMYIO0 OpPraHU3aIMI0 000 BCEX KOMIAHMSX, MPEIOCTABIAIONUX B JaHHOM
peruoHe yciayri, HeoOXOoAUMbIE JJIi YCTPAHEHHS BBISIBICHHBIX HapYIICHHM, a BBIACISAET KaKHe-TO
KOHKPCTHBIC OpTraHu3alluu, HOI[O6HOG MOBCACHHUC ABJIACTCA HAPYHNICHUCM W IOJJICKHUT
pPacCMOTpEHHIO Ha 3acelaHuu Komuccuu. HecMoTpss Ha TO, YTO pEKOMEHIAIMH TPaKIaHCKOTO
CIIy’Kalllero MOTYT OBITh OOYCIOBJIEHBI HE KOPBICTHBIMU COOOpPaXCHUSMH, a CTpPeMJICHHEM
o0ecreunTh KAauyeCTBEHHOE YCTPaHEHHWE HapyIIeHWUH, TMOJ00HBIE COBETHl O0ECIEeYMBAIOT
BO3MOXHOCTb IIOJYYCHHA MOOXOAOB POACTBCHHHUKAMH TI'PAKAAHCKOr'0 CIIYKalCro HWJiIW HWHbBIMU
CBA3aHHBIMU C HHM JIMIIAMH U, CII€JOBATE€IbHO, TMPUBOAIT K BO3HUKHOBEHHIO JIMYHOU
3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauu
['pakmaHCKuii CITy)Kaluii BBIOJHSET HHYIO OIUIAYMBacMyi0 paboTy B OpraHU3alMsX,
(uHAHCHPYEMbIX HHOCTPAaHHBIMHU TOCYIapCTBAMHU.

Mepsl IpeJOTBPALLEHUS U YPETYIUPOBAHUS

B cootBerctBun ¢ mynktoM 17 wactu 1 crateu 17 ®enepanbHoro 3akoHa Ne 79-D3
TPXTAHCKOMY  CIIyXallleMy 3alpeliaercs 3aHuMarhbcsi 03 TMUCBMEHHOTO — pa3pericHHs
MPEJICTaBUTENSI HAHUMATEIsI OIUIaYuBaeMOl 1eATelbHOCThI0, (PUHAHCUPYEMOM HCKIIIOUUTENBHO 32
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CYET CpPEACTB  HMHOCTPAaHHBIX TOCYAApCTB, MEXIYHAPOAHBIX U MHOCTPAHHBIX OpraHU3alui,
MHOCTPaHHBIX I'Pa)K/laH Y JHIl 03 Ipa’kAaHCTBA, €CIM MHOE HE MPETyCMOTPEHO MEKAYHApOIHBIM
norosopoM Poccniickoit denepanuu Uim poCCUNCKUM 3aKOHOAATENBCTBOM.

[IpencraBuTento HaHMMATeNsd MPU NPUHATHUM PEIIEHUS O IIPEIOCTABICHUU WU
HEMPEJIOCTaBICHUN YKAa3aHHOTO DPAa3peIIeHUs] PEeKOMEHAYETCS YIeNUTh 0c000€ BHUMAHHE TOMY,
HACKOJIbKO BBINOJIHEHHE TPaKJAHCKUM CIIY’KaIllUM MHOHM OIUIauMBaeMON pabOoThl MOXKET MOPOAUTH
COMHEHHE B €ro OCCIpPUCTPACTHOCTH M OOBEKTUBHOCTH, & TAKKE «BBIICHHTH», KAKyl0 WMEHHO
paboTy OH TaM BBINOJIHSET.

7.4. Onucanue cUTyaluu

I'paxxpaHckuil ciayXamuii MCHoNb3yeT MH(OPMAIUIO, MOJYYCHHYI0 B XOJ€ HCIIOJHEHHS
CIIy’K€OHBIX 00s13aHHOCTEN U BPEMEHHO HEJOCTYITHYIO IIUPOKOH OOIECTBEHHOCTH, AJIs NOTYyYEeHHUs
KOHKYPEHTHBIX IIPEUMYIIECTB IIPU COBEPLICHUU KOMMEPYECKUX OIECPALIUM.

Mepsl Ipe0TBpAIEHUS] U YPEryIUpOBaHUS

['paxxgaHckOMy ciyKaleMy 3amnpeliaercs pasrjlalaTh WIM HMCHOJIb30BAaTh B IENSAX, HE
CBSI3aHHBIX C TOCYAAPCTBEHHOM CIIy>KOOH, CBEIeHUS, OTHECEHHBIE B COOTBETCTBHUH C (eiepaTbHbIM
3aKOHOM K CBEJCHHSIM KOH(PHUACHLUHATILHOIO XapaKkTepa, Uiu CiIy)keOHyI0 MHPOpMaIUIO, CTaBIINE
€My M3BECTHBIMH B CBSI3M C HCIOJIHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH. YKa3aHHBIM 3amper
pacmpocTpaHsieTcsi B TOM YHCJI€ W Ha HCIOJIb30BaHME HEKOH(QUACHIMAIbHOW HH(pOpMaIuy,
KOTOpAst JIMIIb BPEMEHHO HEJJOCTYITHA ITUPOKON OOIIECTBEHHOCTH.

B cBsA3UM ¢ 3TUM IpakJaHCKOMY CIIy’KallleMy CIeAyeT BO3JAEPKUBATHCSA OT MCIOJIb30BAHUS B
JUYHBIX WENAX CBEACHUH, CTAaBIIMX €My HW3BECTHBIMH B XOJ€ HCIOJHEHHUS CIIy>KEOHBIX
00s13aHHOCTEH, 10 TeX MOp, OKA 3TU CBEJCHUS HE CTAaHYT JOCTOSIHUEM HIMPOKOIl 00IIECTBEHHOCTH.

[IpencraBurento HaHUMATENs, KOTOPOMY CTaJl0 M3BECTHO O (paKTe MCIIOJIb30BAHUS
TPaXAAHCKUM CIy)XalluM HH(OpManuy, TMOJYyYeHHONH B XOJ€ HCIOJHEHHUS CIYXKEOHbIX
00s3aHHOCTE! W BPEMEHHO HEIOCTYIMHOM IIHMPOKOH OOIIECTBEHHOCTH, sl MOJY4YECHHUS
KOHKYPEHTHBIX TNPEUMYLIECTB IPU COBEPIICHMH KOMMEPYECKHX ONEpalUil, PEKOMEHIYETCs
paccMOTpeTh BONPOC O NPUMEHEHUMH K TIPaXIaHCKOMY CIy)XalleMy MEp AUCLUIUIMHAPHOU
OTBETCTBEHHOCTH 3a HapyIIEHUE 3allPeTOB, CBSA3AHHBIX C I'OCYIAapCTBEHHOW CIyXKOO0H, yUUTHIBas
XapaKTep COBEPLICHHOI'O TIPaXXAAHCKUM CIIY)KAallUM KOPPYNLMOHHOIO IIPaBOHAPYIIEHUS, €ro
TSKECTb, 0OCTOATENHCTBA, MPU KOTOPBIX OHO COBEPUICHO, COOTIOCHHE TPAKIAHCKUM CIYyXKaIlUM
JPYTrUX OrpaHUYEHUH M 3ampeToB, TPeOOBAHUN O MPEAOTBPAIICHUU WIH 00 YperyaupOBaHUU
KOH(JIMKTa MHTEPECOB W  HCIOJHEHHE UM OOS3aHHOCTEH, YCTaHOBJEHHBIX B  LEJSIX
IIPOTUBOAEHUCTBUS KOPPYIILIMH, a TAKXKE MPEALIECTBYIOIIME PE3YIbTAThl UCIIOIIHEHUS TPakJaHCKUM
CIIy’KallliM CBOMX JOJDKHOCTHBIX 00513aHHOCTEH.

B caywae ycraHOBIEHHMS TNPU3HAKOB JUCIMIUIMHAPHOTO TPOCTyNKa JHOO QakTa
COBEPILEHUS TPAXKTAHCKUM CIYKAIIUM JESIHHS, COIAEP)KAIIEro IMPU3HAKH aJMUHHCTPATUBHOTO
NpaBOHAPYUICHUST MM COCTaBa MPECTYIUICHWs, JaHHasg HH(OpManus MpeacTaBiseTcs
PYKOBOJUTEINIO TOCYAAPCTBEHHOTO OpraHa Jjsi pEeUIeHHs] BOIpoca O MPOBEIECHUHU CIIYyKeOHOM
IIPOBEPKU U NMPUMEHEHUHN MEP OTBETCTBEHHOCTH, IIPENYCMOTPEHHBIX HOPMAaTHUBHBIMU IPAaBOBBIMU
aktamu Poccuiickoit ®Denepanum, MO0 TepedacTcs B IPABOOXPAHUTEIBHBIE OPTaHbl IO
[10/IBEJOMCTBEHHOCTH.



